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ANALYS SAND DECISION OF THE DIRECTOR OF
THE DEPARTMENT OF PLANNING AND DEVELOPMENT

Application Number: 2307458
Applicant Name: Kathy Orni
Address of Proposal: 12033 12" Avenue NW

SUMMARY OF PROPOSED ACTION

Master Use Permit to subdivide onelot into two. Proposed lot szesare: A) 140,781 5. ft. and B)
63,630 g0. ft. The existing Sngle-family residence and accessory structure on proposed Lot A will
remain. The Ste containsthree Environmentally Critical Areas: Steep Sope, Known and Potential
Side, and Wildlife Habitat Conservation.

The following approvas are required:

Short Subdivision - to divide one parcd of land into two parcels.
(Sesttle Municipal Code Chapter 23.24)

SEPA - Environmental Deter mination — Review of development proposals in areas mapped
as Environmentally Critical Areas, Chapter 25.05, Seattle Municipa Code.

SEPA DETERMINATION: [ ] Exempt [X] DNS [ ] MDNS [ ] EIS

[ ] DNSwith conditions

[ ] DNSinvolving non-exempt grading or demolition or
involving another agency with jurisdiction
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BACKGROUND DATA

Zoning: SF 9600
Date of Site Visit: December 9, 2003
Useson Site: Single Family resdence and accessory guest structure.

Siteand Vicinity Descriptions: The project siteis located at 12033 12" Avenue NW. Itis
approximately 204,411 square feet in areaand extends from 12" Avenue NW westward over 400 feet
to whereit borders the BNSF Railroad right of way which itsaf borders the shordine of Puget Sound.
The ste contains mapped Environmentaly Critical Areas (ECA’): steep slopes, known and potential
dide, and wildlife habitat conservation areas. All ECA’s areas are located in gpproximately the
western two-thirds of the site, which is a very steep bluff areathat begins gpproximately 50 feet to the
west of the large single family residence and extends to the western property boundary. The western
two-thirds, approximately, of both proposed Lots A and B therefore are comprised of the above
ECA’s.

Proposed Lot B islargely undeveloped; it does not contain any structures except a gazebo close to the
crest of its section of bluff. This proposed lot contains numerous large trees, approximeately 60 of
various varieties. Among the trees on proposed Lot B are three (3) that meet the dimension
requirements to be classfied as exceptional trees, and therefore may be required to be preserved.
Proposed Lot A has numerous trees and large bushes throughout; none of these arein areas that would
require removal for access to any future development on proposed Lot B.

Devedopment in the vicinity is comprised of amix of large lots with residences to the north dong the bluff
and newer and smaller lots with residences, which reflects the SF 9600 zoning of the neighborhood
extending westward from 12" Avenue NW. Twaelfth Avenue NW is paved but does not have curb,
sdewalk, or planting strip improvements.

Proposal

The proposal isto short subdivide one platted lot into two lots. Proposed Lot A will contain 140,781
5. ft. and proposed Lot B will contain 63,630 5. ft. The existing single family residence and accessory
structure on proposed Parcel A will remain. The Ste contains Environmentally Critical Areas, steep
slopes, known and potential side, and wildlife areas as outlined above. Exclusve of dl ECA’s, the
remaning non-ECA area of each proposed lot isasfollows. Lot A: 69,046 sq. ftand Lot B: 25,475

0. ft.

Vehicular access to proposed Lots A and B will be provided by the existing driveway extending from
12™ Avenue NW to the existing structures and south to the area of proposed Parcel B.
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The applicant has applied for and received awaiver from the topographic application submittal
requirement of SMC 25.09.060, which requires a surveyed site plan to show existing topography with
2-foot contour lines (ECA Modifications to Submittal Requirements, MUP 2307364, approved
October 16, 2003). This requirement was waived due to the extremely steep nature of the areas below
the crest of the bluff — in some areas it is essentidly avertica drop - and because no development is or
will be proposed within the steep dope areas or within the minimum required 15-foot buffer. All other
ECA submittal, general, steep slope, wildlife, and landslide-hazard and other applicable
development standards till apply for this proposd.

Public Comments

The two-week comment period for this proposa ended December 10, 2003. A written request was
submitted for atwo-week extenson to this deadline. One letter was received during the extended
comment period and signed by 10 people. The issues raised in the letter expressed concerns about the
following: traffic access and flow impacts on the surrounding streets, groundwater impacts, parking
impacts, fire and emergency persona access, noise impacts from congtruction and later from residence
appurtenances such as a pool, loss of residential water pressure, the loss of “old timber”, drainage
impacts on the surrounding neighborhood, view impacts from above ground utility cables, and loss of
wildlife habitat.

Environmentally Critical Area Regulations:

Sesttle Municipa Code (SMC) 25.09 establishes standards and submittal requirements that apply to al
development and platting within designated Environmentaly Critica Aress. Directors Rule 3-94
clarifies and interprets the ordinance requirements to best accomplish the intended gods of the
regulations.

Directors Rule 3-94 dlows modifications to the submittal requirements for proposdsin or containing
Environmentdly Critica Areas when the gpplicant demondrates to the satisfaction of the Director of
DPD that a complete submittal is not necessary in order for areview of the proposal for compliance
with the subgtantive requirements of the ECA regulations.

The gpplicant gpplied for and received an exemption to the submittal requirements of the ECA
regulations for the provison of 2-foot contour topographic lines for the ECA steep dope that exigsin
the western portion of both proposed Lots A and B (MUP 2307364, granted October 16, 2003). This
request was made because no development will be proposed within the steep slope or within the
required 15-foot minimum buffer. The dope of the steep dope is so great (well over 100%) that
requiring its measurement would be very difficult. This exemption, however, does not change the
requirements for this proposal to be reviewed under dl other ECA submittal, general, steep dope,
landdlide hazard, and wildlife conservation habitat area regulations.

ANALYSIS- SHORT SUBDIVISION
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Pursuant to SMC 23.24.040, no short subdivison shdl be approved unless al of the following facts and
conditions are found to exist. The findings which follow are based upon information provided by the
applicant; review of access, drainage and zoning within the Department of Planning and Deve opment
(DPD); review from Seeitle Public Utilities, Seeitle Fire Department and Seettle City Light; and, review
by the Land Use Planner.

1 Conformance to the applicable Land Use Code provisions,

Thelots created by the proposed short subdivision will conform to al development standards of the SF
9600 zone. Proposed Lots A and B meet the required minimum lot area of thiszone. Thelot
configurations provide adequate buildable area to meet gpplicable yard and ot coverage requirements
and other land use code development standards. Any new development will be reviewed for and must
conform to land use code requirements at the time of application.

2. Adequacy of access for vehicles, utilities and fire protection, as provided in Section
23.53.005;

Each of the proposed lots will have adequate access for vehicles, utilities, and fire protection from 12"
Avenue NW through the existing driveway that currently extends from 12 Avenue NW to the existing
residence on proposed Lot A and to the eastern end of proposed Lot B. This driveway, with the
exception of the portion serving only the residence on proposed Lot A, will remain a part of proposed
Lot A, but will be available by easement for the benefit of proposed Lot B for utilities and access.

This proposd was reviewed by the Fire Department for emergency vehicle and personnel access.
Based on the depth of the parcel, the distance between the property and street access, and the
presence of a coded security gate inhibiting SFD emergency access, this short plat is gpproved with the
following mandatory conditions. Any resdentia structure built on proposed Lot B isrequired to be
protected by automeatic sprinklers monitored by an approved central station service. The prinkler
system shdl be designed and ingtdled in accordance with the provisions of either NFPA (Nationd Fire
Protection Association) 13 or NFPA 13D. A minimum driveway width of twelve (12) feet is required
for the driveway easement. Fourteen (14) feet of vertica clearance is required aong the length of the
driveway for emergency vehicle passage. The sprinkler requirement may be changed if the private
access gate is removed and any new structure on proposed Lot B is built on the eastern one-third of the
lot.

Sedttle City Light provides electrica service to the subject property and has approved this proposa
subject to the recording of the easement shown on the submitted preliminary plat (See Attachment A).

3. Adequacy of drainage, water supply, and sanitary sewage disposal;

Review for drainage and sanitary sewage disposd indicates these services are adequately provided for
thisunit lot subdivison. If any future project creates greater than 5,000 square feet of new or replaced
impervious surface, a comprehensive drainage control plan prepared in accordance with SMC
22.802.015 D and 22.802.020 may be required.
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Seritle Public Utilities has reviewed this proposa and assures water availability access for dl parcels
provided the easement shown on the face of the preliminary plat across proposed Lot A for the benefit
of proposed Lot B isrecorded (See Water Availability Certificate # 2003-1260) (Attachment B).

This areais served with domestic water, sanitary sewer, and storm drain facilities provided by the City
of Seettle. Review of this proposd indicates that adequate water supply; sanitary sewage and drainage
fedlitiesare available.

4, Whether the public use and interests are served by permitting the proposed division of
land;

The proposed subdivison is consstent with the relevant land use policies for resdentia single-family
zones and meets the minimum provisons of the Seettle Land Use Code for SF 9600 zones. These
policies and provisons are intended to provide opportunities for the creation of additional housing units
within the City while protecting existing neighborhood character, the natural environment, and the public
hedth and sefety.

The proposa will meet dl gpplicable criteriafor gpprova of ashort plat as discussed in this andysis and
decision upon completion of the conditions of thisdecison. The public use and interests are served by
permitting the proposed division of land.

5. Conformance to the applicable provisions of SMIC Section 25.09.240, short subdivision
and subdivisions in environmentally critical areas;

The parent parcd to this short plat proposa contains the following Environmentaly Critica Arees.

steep slope, known and potential landslide areas, and awildlife habitat conservation area. All of
these ECA’s are located on the western three-fifths of the parcdl, an areathat is not currently developed
and is not proposed for development as aresult of this short plat. The existing house and developable
aress of the parcel that comprise the eastern two-fifths of the parce are a the top of the bluff that isthe
beginning of the steegp dope area. The exiging house is gpproximatdy 40 feet from the edge of bluff.

A Geotechnica Evauation by Terra Associates (dated November 10, 2003) and a Geotechnical
Report (dated January 6, 1994) were submitted with the request for an Exemption to the Submittal
Requirements for Environmentaly Critical Areas (MUP 2307364) and with this short plat gpplication.
The Geotechnica Report was origindly undertaken as a part of the congtruction of the existing single-
family resdence on the Ste. The Geotechnica Evauation discussed the Geotechnicd Report findings
and recommendations in light of the current short plat proposd. In summary, the report found that
“subdividing the property would not increase the potentid for dope ingtability on the Ste or on adjacent
properties’, and noted that “the geotechnica engineering recommendations and comments outlined in
the Geotechnical Report would aso be vdid for the congtruction of the residence” on proposed Lot B.

The ECA Regulations restrict development in the above listed environmentdly criticd areas. Review of
the proposd indicates that dl of the requirements and redtrictions of the ECA Regulations for short
subdivisions (SMC 25.90.240) have been met, with the exception of the submisson of the ECA
Covenant per SMC 25.09.240.A. At least one building Ste and accessto that Site that is outside the
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identified ECA’s and their required buffers has been provided. All lots are configured to preserve the
identified ECA’ s and their buffers. A minimum 15 foot buffer easement is required to be recorded with
this short plat as a condition of gpprova. A larger buffer may be required based on ECA review of
future building plans.

The ECA areas recelved no development credit for use in caculating the number of lots permitted. The
area outsde of the ECA’s on proposed Parcel B will be approximately 25,475 square feet. Thisarea
and its configuration provides sufficient area for the type of development alowed in a SF 9600 zone.
The area outsde of the ECA’s on proposed Parcel A will be approximately 69,046 square feet.

Pursuant to SMC 25.09.240.A, the fina short plat must include a covenant that restricts development to
the areas specified on the gpproved Site plan (those areas outside of the steep dope and its buffer).

This covenant must be submitted for review by the land use planner in charge of this proposa. After
review and approva, the covenant must be recorded no later than the recording of the final short plat.
Additiondly, pursuant to SMC 25.09.060.B.3, Application Submittal Requirements, Genera
Requirements and Development Standards, permanent visible markers shal be placed aong the top of
the steep-dope buffer to ddineate the buffer no build area and must be shown and described on the plat
prior to recording. The markers shdl be ether reinforcing sted or meta pipe driven securdly into the
ground with a brass cap affixed to the top similar to survey monuments. The brass cap shdl bevisble
a the ground surface and indicate the purpose of the marker. Markers shdl be placed at dl points
aong the buffer ddinegtion where the buffer changes direction from astraight line, exclusve of the
exempted access area. Markers must be in place before issuance of this short subdivison permit.

Basad on the above findings and condition, this short plat conforms to the gpplicable provisons of SMIC
25.09

6. I's designed to maximize the retention of existing trees;

The proposed lot shapes and boundary line locations were configured as proposed to alow the creation
of an additiond lot for the future congtruction of a single-family structure that would take advantage of
the westerly views to Puget Sound and the Olympic Mountains and dso “fit” into the housing market
nichefor large lot view homesin the immediate area. Another plaiting configuration available would be
to create alot behind the exigting large house, which would not capture the view potentia inherent in the
south portion of the parent lot and aso significantly change the character of the entry drive and street
side yard of the existing house. The proposed configuration was therefore assessed for its potentia to
maximize the retention of existing trees on proposed Lot B.

There are gpproximately fifty-five trees of avariety of species on the area of proposed Lot B to the east
of the ECA areas. According to the submitted plans these include three Douglas Firs (Pseudotsuga
Menzesii) of thirty-Six caliper inches, trees sometimes to be considered exceptional and therefore
potentidly requiring protection (Directors Rule 6-2001). These are listed as having a cdiper inch size of
38 inches and two at 40 inches. Further examination of these trees by the City Arborist showed that
none of these should be considered exceptional treesfor the following reasons. The 38 inch specimen
isactualy 33 caliper inches and has a co-dominant top, thus increasing the likedihood thet it will splitin
the future. One 40 inch specimen, dthough 38 inchesin Sze, has an unnaturd bend in itstrunk, thus its
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long term surviva isnot assured. The other 40 inch specimen is actualy 34 caliper inches. These three
trees therefore do not require specia protection under the tree preservation ordinance.

The non-ECA portion of the proposed lot is approximately 24,000 square feet in area (25,475 square
feet of totd flat arealess gpproximatdy 1,500 sguare feet for a minimum 15-foot buffer along the top of
the steep dope). The submitted plans show the footprint of a 7,000 square foot house that could be
built on the eastern hdf of the non-ECA area. Thislikely footprint would require the removal of
approximatdly 20 trees, while leaving approximately 35 trees on approximately 17,000 square feet of
land arearemaining on the eastern portion of the site. Many additiond trees are located down-sope on
the remaining western portion of the Site.

Based on the Site congtraints and the anticipated retention of the mgority of the exigting trees on the
buildable portion of the lat, this proposed short plat meets the intention of this criterion.

7. Conformance to the provisions of Section 23.24.045, Unit |ot subdivisions, when the
short subdivision is for the purpose of creating separate lots of record for the
construction and/or transfer of title of townhouses, cottage housing, clustered housing, or
single-family housing.

This criterion is not applicable to this short subdivison.

DECISION - SHORT SUBDIVISION

The proposed Short Subdivisonis CONDITIONALLY GRANTED.

ANALYSIS- SEPA

The proposal site contains the following types of Environmertaly Criticad Areaes. steep slope, known
and potential slide, and wildlife habitat conservation, thus environmenta review resulting in a
Threshold Determination is required pursuant to the Seeitle State Environmenta Policy Act (SEPA),
WAC 197-11, and the Seattle SEPA Ordinance (Seettle Municipa Code Chapter 25.05).

SMC 25.05.908 requires that the scope of environmenta review of projects within critica areas shdl
belimited to: 1) documenting whether the proposd is consstent with the City’s Environmentaly Critica
Areas (ECA) regulationsin SMC 25.09; and 2) Evauating potentialy sgnificant impacts on the critica
area resources not adequately addressed in the ECA regulations. This review includes identifying
additiond mitigation measures needed to protect the ECA in order to achieve consistency with SEPA
and other applicable environmenta laws.

Theinitid disclosure of the potentid impacts from this project was made in the environmental checklist
submitted by the applicant dated October 15, 2003. The information in the checkligt, pubic comment,
and the experience of the lead agency with review of smilar projects form the basis for thisanalyss and
decison. Asindicated in the checklig, this action will not result in adverse impacts to the environment.
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The proposed short plat will divide an existing large lot with extensve Environmentaly Critical Aress
intotwo lots. The ECA areas are on the western three-fifths of the parent and proposed lots, and begin
at the top of the steep bluff and extend to the shoreline of Puget Sound. There are substantia buildable
areas on both proposed lots outside of al ECA’s and their required minimum 15 foot buffer
(approximately 67,546 square feet of buildable areafor proposed Lot A and approximately 23,975
square feet of buildable areafor proposed Lot B). The submitted geotechnica report and evauation
indicate that these non- ECA aress are geotechincaly viable for the congtruction of a single-family
residence.

Based on the location of dl ECA areas outside of the of buildable area of proposed Lot B and the
aforementioned geotechnica information, the proposed configuration will divide the lot in such away
that are not likely to have any adverse impact on the Environmentally Critical Aress, therefore no
mitigation of this proposa under SEPA iswarranted.

DECISION - SEPA

This decison was made after review by the responsible officid on behdf of the lead agency of a
completed environmental checklist and other information on file with the respongble department. This
condtitutes the Threshold Determination and form. The intent of this declaration isto satisfy the
requirement of the State Environmenta Policy Act (RCW 43.21.C), including the requirement to inform
the public of agency decisions pursuant to SEPA.

[X] Determination of NorSignificance. This proposal has been determined to not have a Sgnificant
adverse impact upon the environment. An EISisnot required under RCW 43.21C.030 (2)

©).

[ ] Determination of Significance. Thisproposa has or may have asgnificant adverse impact upon
the environment. An EISisrequired under RCW 43.21C.030 (2) (C).

CONDITIONS - SEPA

None.

CONDITIONS —SHORT SUBDIVISION

Conditions of Approval Prior to Recording

The owner(s) and/or respongible party(s) shdl:
1 Submit the fina recording forms for approva and any necessary fees.

2. Include the conditions of gpproval outlined above from the Segitle Fire Department on the face
of the plat.
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3. A minimum 15-foot buffer easement at the top of the steep dope areais to be shown on the
face of the plat to berecorded. A larger buffer may later be required based on ECA review of
future building plans and will be determined & time of building permit application.

4, Ingtal permanent visble markers dong the top of the steep-dope buffer to delinegte the buffer
no build area. Show and describe these on the face of the plat. Markers must bein place
before issuance of this short subdivison permit.

5. Submit an ECA Covenant per SMC 25.09.240.A to the land use planner for review and
approva prior to recording.

6. Change “ Guest House" to “ Accessory Structure” and remove building footprint outline for
proposed Lot B from the face of the plat.

Sgnaure. _ (9gnature on file) Date: _ June 21, 2004

Art Pederson, Land Use Planner
Department of Planning and Deve opment

AP:rgc
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